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“Do not harm the environment, do not harm the 

water and the flora

Earth is my mother, I am her son, may the waters 

remain fresh, do not harm the waters

Tranquillity be to the atmosphere, to the waters, 

to the crops and vegetation”

1



2

Introduction

• This timeless vedic prayer invokes divine intervention to

conserve and protect the environment. The relationship

between man and nature has been recognized and is

imbibed in the culture and traditions of India.

• However, over a period of time, several social and

economic factors, without any corresponding measures to

check the resultant environmental degradation, has led to

an alarming loss to the environment which has been a

cause of growing concern.



Introduction

• Protection of environment in India has come a long way

and the Indian Judiciary has played a significant role in

this field. The concept of environmental protection has

evolved to a large extent by way of Public interest

litigations.

• The Supreme Court relaxed the traditional rule of “locus

standi”, paving the way for NGOS & public spirited

individuals to move to the courts for redressal of

environmental grievances under Articles 32 & 226 of the

Constitution of India.
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Introduction 

• It can be easily stated that the concept of PIL as

developed by the Supreme Court of India and State High

Courts for over two and a half decades has

enthusiastically engaged the courts in the protection of

environmental rights and concerns.

• Frequency and nature of orders/directions passed by the

Supreme Court has led to the evolution of a series of

innovative methods that form the bedrock of

environmental jurisprudence in India.
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Innovative methods adopted by Courts in Environmental 
Jurisprudence 

• Entertaining petitions filed directly or on behalf of the
affected party. Taking suo motu action against polluters.
Giving new dimensions to the existing Constitutional
provisions, applying International environmental
principles to domestic environmental problems.

• Appointing Expert Committees to monitor implementation
of judicial decisions and make spot visits to assess the
environmental problem at the ground level.Appointing
Amicus Curiae to assist the Court, wherever necessary.

• Relaxation of the traditional rule of locus standi.
Introduction of the concept of PIL & implementation of
Court orders through the writ of continuous mandamus.
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M.C.Mehta Vs Kamalnath & Ors 1997 

1 SCC 388 
• Span Motels Pvt Ltd (Span), a private company had built a

Motel on the bank of River Beas that flows through the

State of Himachal Pradesh, on land leased to it by the

government in the year 1981.

• Incidentally , the literal meaning of the State’s name is “In

the Lap of Himalayas” and it is famous for its natural

beauty, hill stations and temples.

• In the year 1990, Span had encroached upon the adjoining

area of land including substantial forest land which was

later leased out to it. 6



Course of River Beas            7

Himachal Pradesh



• The said encroachment led to swelling up of Beas River,

which changed its course and resultantly engulfed the

Resort and the adjacent lawns, washing them away.

• To save the Motel from future flooding, the management

of the Resort used bulldozers and earth movers to

change the course of the river and block its flow 500

mtrs. upstream.
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• Based upon a newspaper item about the encroachments

by Span, in the year 1996, the Supreme Court initiated

suo motu action against it.

• Applying the “Polluters Pay Principle” & “Public Trust

Doctrine” the Supreme Court awarded

damages/compensation for restoration of the

environment which Span undertook to pay.

• In 2002, exemplary damages of Rs 10 lacs were

additionally imposed on Span .
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Indian Council for Enviro-legal Action and others  

v. Union of India and others AIR 1996 SC 1446

• In 1989, an Environmentalist Organization approached the

Supreme Court to prohibit and remedy the pollution caused

by several Chemical Industrial plants located in the Village

Bichhri, situated in the State of Rajasthan.

• The respondent companies were engaged in operating

Heavy Industry plants producing chemicals such as Oleum,

single super phosphate and the highly toxic "H" acid

without permits and seriously polluted the environment.

10



• The toxic waste discharged from the industries was left

untreated and was absorbed into the earth contaminating

the aquifers, wells and subterranean supply of water.

• The toxic sludge severely damaged the soil and poisoned

the groundwater which adversely impacted the health of

villagers and the cattle. 11



• 1989 – 1992: The Supreme Court issued several

directions to the respondents & the State including

directions to control & store the sludge.

• 1994 - National Environmental Engineering Research

Institute (NEERI) submitted a report on the pollution

caused by the respondents in the village.

• Vide judgment dated 13.02.1996, the Supreme Court

held that such enterprises are strictly & absolutely liable

to compensate all those affected and such a liability is

not subject to any exception under the principles set

forth in the case of Rylands v. Fletcher.
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• The Court endorsed the “Polluter Pays Principle & directed

attachment of factories , plant & machineries of the “Rouge

Industries” and closure of their plants.

• The Ministry of Environment and Forests , Govt. Of India

was called upon to recover the cost of restoration from the

industries.

• Vide order dated 04.11.1997, hefty fine of Rs 37.385 crores

(Rs.373.85 Million) was imposed on Hindustan Agro

Chemicals Ltd (HACL), for the remediation of over 350

hectares of land in Village Bichhri. 13



• After the verdict was delivered, for a period spanning over

15 years , the polluters adopted dilatory legal tactics to

resist its enforcement by filing several applications.

• In its decision dated 18.07.2011, the Supreme Court

described this as a classic example where by abuse of the

process of law, even the final judgment was circumvented

for a decade and a half.

• HACL was directed to deposit the fine imposed in the year

1997 with compound interest @ 12% p.a. till realisation.

Further, a fine of Rs 10 Lakh (Rs.1 Million) was slapped on

HACL for deliberately keeping the litigation alive for almost

15 years. 14



Him Privesh Environment Protection Society Vs. State

of Himachal Pradesh through Secretary Industries

and Ors. decided on 04.05. 2012

• In 2010, an NGO, filed a petition before the Himachal

Pradesh High Court alleging that in gross violation of

environmental laws, especially the EIA notifications of

1994 and 2006, a Cement plant had been set up by a

large Industrial House in the Solan District.

• It also complained that the village common land was

wrongly transferred by the State government to the

Company without conducting a proper public hearing.
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• To circumvent the EIA Notification (1994), the Company

had intentionally understated the cost of the plant and

claimed that no environment clearance was required.

• Vide judgment dated 04.05.2012, the High Court held the

Company guilty of misrepresenting the cost of the

Cement plant only to circumvent the EIA notification and

that the company was put in possession of the land

without any legal order or proper inquiry.

• The environmental clearance granted by the Govt. to the

Thermal plant was quashed and the company was

directed to dismantle it within three months. 16



• Invoking the “Polluters Pay Principle”, a penalty of Rs

100 crore i.e., 25% of the total cost of the project was

imposed on the Company for falsely obtaining the

clearance and flouting environmental laws.

• However, the Court balanced the equities and permitted

the Cement plant to operate on the ground that it would

adversely affect the livelihood of the people in the hill

region.

• The damages imposed were directed to be utilized for

improving the ecology and environment of the area and

to ameliorate the sufferings of the local residents by

building hospitals and other facilities. 17



• The State Govt was directed to use Rs 10 Crores to

compensate the villagers by creating common facilities

such as schools, community halls etc. and to file

detailed accounts on a biannual basis till the same was

exhausted.

• The aforesaid decision was challenged by the Cement

Plant owner before the Supreme Court but the appeal

was dismissed in the year 2013.
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National Trust for Clean Environment v. Union of 

India and others, (2010) High Court of Madras 

and Supreme Court  (2013)

• Writ petitions were filed by various organisations

and representatives of political parties in the Madras

High Court challenging the establishment of a Copper

Smelting plant by Sterlite Industries (India) limited

at Tuticorin.

• Tuticorin is a coastal town in the state of Tamilnadu,

in the Gulf of Mannar region, that abounds in bio-

diversity. About 2000 species of marine forms and

200 species of plants are reportedly found in the

region. 19
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• In the year 1986, 21 Islands near Tuticorin were

declared and constituted as Marine National Parks to

protect the unique and fragile flora and fauna in the

region.

• The petitioners stated that Tuticorin was gradually

being afflicted by industrialization and both, the Central

& State government had hastily accepted the Company’s

proposal to set up a Copper Smelting plant ignoring that

the said proposal was already rejected by three other

States in the country.
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• The petitioners claimed that while accepting the

proposal, the Govt. had completely overlooked the

aspect of its impact on the environment and health of

the people.

• The High Court invoked the Directive Principles of State

Policy read with Article 21 (Right to Life) of the

Constitution of India & ruled that it is imperative that a

healthy and hygienic atmosphere be maintained.
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• Vide judgment dated 28.09.2010, the Madras High Court

directed closure of the plant on the ground that it was

established within a radius of 25 km from an ecologically

fragile area and the Company had failed to develop a

green belt, 250 metres wide around the plant.

• Aggrieved by the said decision, the Company appealed to

the Supreme Court where initially, a stay was granted

on the plant’s closure till 18.10.2010.
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• Subsequently, the Supreme Court ordered NEERI, CPCB,

TNPCB and the State Government to inspect, evaluate

and submit their reports/recommendations.

• Finally, vide judgment dated 02.04.2013, keeping in

mind that it would not be in public interest to close the

plant, the Supreme Court set aside the Madras High

Court’s judgment. 24



• Taking note of the magnitude, capacity and prosperity of

the Company, a hefty penalty of Rs.100 crores (Rs. 1

Billion) was imposed for causing massive pollution and

the local authorities were directed to utilise the said

amount to restore the environmental damage caused

over the years.

• Further, liberty was granted to TNPCB to issue

directions to the Company, including directions for

closure for the protection of environment.
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• Incidentally, on 23.3.2013, a major gas leak took place in

the plant due to which the residents living near by

suffered from itching skin and burning eyes.

• TNPCB directed immediate closure of the plant. By this

time, the National Green Tribunal (NGT) was functioning

and was dealing with the matter.

• On 28.04.2013, NGT appointed an Expert Committee that

filed its report regarding the gas leak and later, the

Company was allowed to re-commence its operations

under the supervision of the Committee. 26



• Finally, on 8.8.2013, the NGT disposed of the matter by

issuing a slew of directions.

• The Report of the Committee and all its conditions,

directions, suggestions and recommendations were held to

apply mutatis mutandi to the plant. The Company was also

directed to place its data of stack and ambient air quality in

‘public domain’.

• The Committee was further directed to oversee and

supervise the manufacturing process and industrial activity

including pollution related issues of the plant and file a bi-

monthly report.
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M.C. Mehta vs Union of India

• In 1985, MC Mehta, an environmentalist and advocate filed

a PIL in the Supreme Court highlighting chaotic traffic

conditions and vehicular pollution in Delhi, the capital of

India.

• In the said petition, as a part of the ‘continuous

mandamus’ procedure adopted by it, the Supreme Court had

passed several orders and issued a slew of directions over a

span of two decades, between 1994 to 2015 . 28



Some of the momentous orders passed in the case :

(a)28.03.1995 –Ministry of Petroleum and Natural Gas was

directed to convert all government owned vehicles

registered prior to 01.04.1995, to run on Compressed

Natural Gas (CNG).

(b) 07.01.1998 - A"Environment Pollution (Prevention and

Control) Authority for the National Capital Region" was

constituted to monitor and regulate pollution levels in

Delhi.

(c) 28.07.1998 – Directions to restrict plying of commercial

vehicles including taxis, which are 15 years old were to

be implemented by 2.10.1998. 29



• The Supreme Court directed compliance with all the

measures suggested by the Environment Pollution

(Prevention and Control) Authority and ordered that the

time frame as fixed by it should be strictly adhered to by

all the authorities.

• Notable directions issued by the Authority are as follows:

a. Augmentation of public transport (stage carriage) to

10,000 buses.

b. Elimination of leaded petrol from NCT Delhi.
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c. Replacement of all pre 1990 autos and taxis with new

vehicles plying on clean fuels.

d. No 8-year old buses to ply except on CNG or other clean

fuels.

e. Entire bus fleet plying in the capital to be steadily

converted to single fuel mode, on CNG.
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• Almost, all the directions issued by the Authority have been

partially implemented, and all the pre 1990 autos and taxis

have been replaced with new vehicles plying on clean fuels.

• Strict enforcement orders passed by the Supreme Court,

have ensured “CNG” as an alternate mode of fuel in all

forms of public transport in Delhi.

• As of now, all public transport and auto-rickshaws plying in

Delhi are environmentally friendly, having switched to the

use of CNG. 32



• Taking note of an article published in a National Daily in

2014, which highlighted worsening of air pollution in Delhi,

the National Green Tribunal stepped in. On 26.11.2014, NGT

issued the following directions:-

(a) All vehicles, diesel or petrol over 15 years old would not

be permitted to ply on the roads and if noticed, appropriate

steps would be taken to prosecute them under the Motor

vehicles Act. The said vehicles would also not be permitted

to be parked in any public area.

(b) No plastic shall be burnt in the open.
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(c) All markets to have parking only on the side of the road.

(d) All DTC Buses, even those operating on CNG would be

checked by a team constituted by CPCB and those found to

be emitting excess pollution, would be barred from plying.

(e) Overloaded trucks would not be permitted to ply across

Delhi.

(f) The Road Transport Authority was directed not to

issue/renew registration of vehicles or issue fitness

certificates to any vehicle more than 15 years old. 34



Further orders of the Supreme Court

• Taking note of a recent report of the EPCA which stated

that commercial vehicles entering Delhi spew close to 30

per cent of the total particulate load and 22 per cent of

the total nitrogen oxide load from the transport sector,

on 9.10.2015, the Supreme Court passed an order

directing that w.e.f. 01.11.2015, an Environment

Compensation Charge (ECC) shall be imposed on trucks

and smaller commercial vehicles entering Delhi.
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• To decongest Delhi, on 22.11.2015, the Central &

State Government, along with the Municipal

Authorities joined hands to construct flyovers,

underpasses, Rail over bridges to free the arterial

roads for which a package of Rs.3,250 Crore (Rs.32.5

Billions) has been announced.

• In an endeavor to keep cars off the road,

Government of Delhi is promoting Car Free Days on a

monthly basis and introduced the “Odd And Even

Scheme”.

• Violators of the said Scheme were to pay a fine of

Rs. 2000/-. 36



• On 12.08.2016, the Supreme Court modified its earlier

order dated 16.12.2015, whereby it had banned the

registration of luxury automobiles and sport utility vehicles

with an engine capacity in excess of 2000cc in Delhi.

• Relying upon the ‘Polluter Pays’ principle, the Supreme

Court has now directed the car makers or dealers to deposit

1% ‘Environment compensation charge’ with the Central

Pollution Control Board which shall alone entitle

manufacturers, dealers and purchasers to have such cars

registered in Delhi. 37



National Green Tribunal 

• The establishment of the National Green Tribunal (NGT)

in the year 2010 has marked a new beginning in the field

of environmental protection in India.

• NGT was established to ensure effective and expeditious

disposal of cases related to environment protection,

enforcement of such legal rights and awarding

compensation for damages to persons and property. 38



• The scope & jurisdiction of the NGT is governed by the

National Green Tribunals Act, 2010 which as such does not

make any provision for “Public Interest Litigation”.

• Since PILs and judicial activism has played an unparalleled

role in furthering the cause of environment protection in

India, at the time of NGT’s establishment, there was some

apprehension that relaxation of the concept of locus

standi, may be nullified by it’s jurisdictional limits.
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• Post establishment of NGT, several PILs pending before it

and various High Courts have been transferred by the

Supreme Court to the NGT for adjudication.

• However, all these apprehensions have been negated by

the liberal approach adopted by the NGT in respect of locus

standi as enunciated in its judgments. 40



• The NGT has emphasized the fundamental right of an

applicant as enshrined in Article 21 of the Constitution of

India, to a decent and clean environment and if faced with

a threat of public health, irrespective of whether he is

personally aggrieved or not, preserved the right to

approach the NGT for redressal.

• The NGT is empowered in law to apply the principles of

“Sustainable Development”, the “Precautionary Principle”

and the “Polluter Pays Principle” while deciding cases

before it.
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Samir Mehta v Union of India decided on 
23.08.2016

• In 2011, a shipping vessel - M V RAK Carrier, owned by a

Panama based Shipping Company, was to deliver non-

coking coal for a Thermal plant located in the port city of

Dahej, in the State of Gujarat.

• On August 4, 2011 the ship, which was sailing from

Indonesia carrying 290 tonne oil, 50 tonne diesel and

60,054 tonne coal, sank 20 nautical miles off the South

Mumbai coast in the Arabian Sea, causing an oil spill

spreading across the Maharashtra coastline severely

damaging the aquatic life and marine ecology. 42



• A petition was filed by a Mumbai-based

environmentalist, before the NGT seeking compensation

for damage caused to the marine ecology and ecosystem

due to the oil spill and for its restitution and restoration,

on the basis of the “Polluter Pays” principle.

• While deciding the compensation, the NGT vide

judgment dated 23.08.2016 ordered the Shipping

company and its sister companies to pay Rs 100 crore

(Rs.1 Billion) for causing marine environmental

pollution by sinking of the ship in the Contiguous Zone

of the Indian waters (Arabian Sea). 43
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• The Indian Thermal Plant owner was ordered to deposit

Rs. 5 crore (Rs.50 Million) as damages with the Union

Ministry of Shipping for dumping 60054 MT coal in the

seabed and polluting the marine environment and “failing

to take any precautionary or preventive measures”.

• The NGT has also directed the Shipping Company to

remove the vessel within 6 months (if possible).
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• This judgment of the National Green Tribunal has far

reaching consequences as to the scope of its powers

and the impact of its orders on International law,

which shall be tested in an appeal filed before the

Supreme Court, pending adjudication.
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Srinagar Bandh Aapda Sangharsh Samiti & Others Vs 

Alaknanda Hydro Power Co. Ltd & Ors. decided on 

19.08.2016

• In June 2013, the Kedarnath Mountain range in the State

of Uttarakhand situated in Northern India, known as

“Devbhumi” (literally, “Land of the Gods”) famous for its

Hindu temples and pilgrimage centres, was hit by a

cloudburst.

• Wide spread flooding in the Mandakini-Alaknanda-

Bhagirathi Basin led to an eight foot high wall of muck

from a Hydroelectric site to be deposited around the

Srinagar area in Pauri District. 46



• Heavy rains created a huge reservoir of water which led

to opening of the gates of the Dam resulting in a massive

outflow of water, sweeping away the debris and carrying

it to the villages.

• The cloudburst claimed 6000 lives and property worth

several millions was lost.

• A petition was filed against Alaknanda Hydro Power Co.

Ltd before the NGT by a Society that was created to take

up issues related to compensations due to people,

affected by the 2013 floods. 47



• The Society claimed damages against the Company for

dumping large amounts of muck just near the gates of

the Dam around the site of its Srinagar 330MW

Hydroelectric Project.

• The Petitioners stated that the Company failed to take

proper precautionary measures to secure the debris from

flowing in the event of a flood and claimed compensation

on account of expenses incurred for restoration of the

damaged property. 48



• When asked to compensate, the Company pleaded that the

victims of the flooding had already been compensated by

the State government and the loss caused due to the floods

was an “Act of God” over which the developer had no

control.

• It further stated that the cloudburst had caused the

Alaknanda River to change its course and overflow, leading

to the disbursement of muck in the region.
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• The Company questioned the powers of the NGT to

adjudicate compensation on the ground that the incident

did not qualify as an 'accident‘ as defined in the

Environment (Protection) Act, 1986, as it did not involve

a 'hazardous substance'.

• Vide judgment dated 19.8.2016, the NGT negated

Alaknanda's stand by relying on an earlier order of the

Supreme Court that had noted that “storage of muck in

the area had not been undertaken properly” and

adjudicated compensation under the head of ‘No Fault

Liability', as prescribed under the National Green Tribunal

Act, 2010. 50



• The Tribunal also rejected Alaknanda's Vis Major plea,

and directed the Company to deposit compensation of

Rs 9.26 crores (Rs.92.6 Million) within 30 days into the

Emergency Relief Fund Authority, to be paid to the

victims affected by the incident.

• This judgment is the first of its kind where a Hydro

Power project has been held liable for the damage

caused during the Uttarakhand floods and environment

compensation has been imposed.
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Conclusion

• Environmental litigation and development of

environmental law has come a long way in India.

• The Judiciary, through Public Interest Litigation has

contributed its share in inculcating and raising

consciousness towards the basic right to a clean and

healthy environment.

• The same is reflected in the creation of NGT as a

specialized body to deal with the adjudication of issues

related to the environment.
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“What of thee I dig out, let that 

quickly grow over, Let me not hit 

thy vitals or thy heart.”

- Atharva Veda 
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One can take from the earth and the
atmosphere only as much as one puts back to
them. We must establish an unbroken link with
nature and with life, as a debt to our future
generations.

Thank You !
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