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Our Nature: ASEAN’s Nature 



Environmental Challenges in Thailand 

�  Destruction of Biodiversity; Flora and Fauna 
�  Climate Change; Flood, Drought 
�  Disasters; Tsunami/Earthquake/Typhoon 
�  Industry, Large-Scale Projects, Town and Un-Planning 
�  Monopoly of Energy 
�  No Enough People Participation in Environmental 

Decision-Making Process 
�  Transboundary Pollution 
�  Etc. 



Landmark Cases  

�  Illegal Logging and Protected Public Land Encroachment 
Cases 

�  Klity Kreek Case: Led-contaminated in a remote river of an 
indigenous community 

�  Diseases in Factories Cases 
�  Mabtapud Industrial Area Case 
�  Town and Industrial Wastes/Landfill Cases 
�  Strategic lawsuit against public participation (SLAPP) Cases 
�  Killing and Enforced Disappearance of Environmental Rights 

Defenders Cases 



Injustice Chain 

Environmental 
Injustice

Economic 
Injustice 

Social 
Injustice



 
Responsiveness of the Courts to Environmental Problems 

(Courts of Justice -COJ and Administrative Courts-AC) 

�  Special Cases 
�  Special Division (High Courts and Lower Courts)  
�  Special Sentencing Guideline 
�  Special Rules and Procedures 
�  Special Personnel 
�  Special Training/Educations/Study visits/Co-Operation  
�  Etc. 

�  And Special Outcome? 



COJ Capacity Building/Networking 



COJ Capacity Building/Networking 



COJ Networking 



COJ Networking 



COJ Research Projects 



Evaluating Thai Specialized Courts’ Success 
(-According to Justice Preston’s Criteria) 

�  Justice Preston, the President of the Land and Environmental Court of NSW, identified 12 
characteristics of successful Environmental Courts and Tribunals and identified best 
practices, both substantive and procedural, from different ECTs throughout the world. 

�  The paper was presented at the Eco Forum Global Annual Conference Guiyang 2013: The 
3rd Environmental Justice Seminar on 20 July 2013 in Guiyang, Guizhou, China and 
published in the Journal of Environmental Law -Advance Access published July 4, 2014. 



 
 

1. Status and Authority 

Current System Recommendations 

COJ have a specialized division in the Supreme 
Court, in all Appeal Courts and in the Central 
Civil Court. Labor Court and Court of 
Intellectual Property and International Trade also 
have jurisdiction. AC have a specialized division 
in the Supreme Administrative Court and in all 
Administrative Courts. 
 

- COJ need Institutional 
Reform; Establish more 
specialized units in 
criminal courts/in some 
provincial courts for Illegal 
logging/pollution cases. 
 



1. Status and Authority (cont.)  

Current System Recommendations

COJ/AC are recognized by government and relevant 
stakeholders as the appropriate and legitimate forum for 
resolving environmental disputes with some criticism from the 
people. 

- COJ need to balance more 
between Social and Economic 
Injustice vs. Environmental  
Injustice 
- AC need to balance more 
between the development vs. the 
environmental protection. 
- Listen more to the victims and 
all stakeholders. 

COJ have many criminal illegal logging and protected public 
land encroachment cases, but have low caseload on pollution./ 
AC have many cases on large-scale industrial and development 
projects.

- Develop more access to justice 
in pollution cases.



1. Status and Authority (cont.)   

Current System Recommendations
COJ and AC have limited ability to 
develop environmental jurisprudence  
on substantive/procedural justice with 
respect to the removal of barriers to 
public interest litigation in relation to 
standing, interlocutory injunctions, 
security for costs, etc.

Need to amend and 
reform the substantive/
procedural 
environmental law or 
codify the environmental 
law or at least codify the 
forest and public land 
law.



2. Independent from Government and Impartial 

Current System Recommendations
COJ and AC have full judicial and political 
independence from the other branches of 
government/local government/ parliament/
political parties/Medias/ pressure groups/their 
own colleagues. 
(Example-In Environment Division in the SPC 
12 Justices must find agreements in all cases 
together.)

- Independent but still need 
more co -ope ra t i on i n 
developing good  laws and 
r e g u l a t i o n s / a c a d e m i c 
activities.

No political involvement in the selection and 
appointment of Judges, though Justices in the 
SAC must be approved from the senators. 

- Independent but still need 
more co-operation in 
developing good  laws and 
regulations/academic 
activities.



3. Comprehensive and Centralized Jurisdiction 

Current System Recommendations 

Thailand has COJ and AC. Each Court 
enjoys comprehensive jurisdiction to 
hear, determine and dispose of matters 
and disputes arising under all 
environmental laws. 
 

- COJ and AC should re-consider 
the possibility to have the 
Environmental Court in Thailand 
centralized in a ‘one-stop shop  
with jurisdiction on three types of 
environmental cases  (civil, 
criminal or administrative 
divisions) 
-  Otherwise they need more 
knowledge sharing/ developing 
similar standard-  the quality, 
consistency and speed of decision-
making. 



3. Comprehensive and Centralized Jurisdiction (cont.)  

Current System Recommendations 
 

COJ and Ac can facilitate individualized and/or 
environmental justice/can grant appropriate remedies, 
including orders restraining, remediating or compensating for 
environmental harm, impose a variety of civil, administrative  
reviews and criminal penalties, ranging from monetary 
penalties (civil) or fines (criminal) to jail terms and other 
criminal sanctions, with some limitations./AC may guarantee 
citizen procedural rights- such as participation in decision-
making. They have power for judicial review or merits 
review of governmental decisions and control of 
discretionary power. 

Though Chief Justices of both 
courts can impose 
recommendations  or initiate draft 
laws to develop the justice system, 
their power is still limited.  
Amendment and reform of the 
substantive/procedural 
environmental law or codification 
of the environmental laws are 
needed, at least codification of the 
forest and public land laws or 
development of the laws on 
environmental procedure and 
environmental justice 
administration. 
 



4. Judges and Members are Knowledgeable and Competent 

Current System Recommendations
Judges and Members of COJ and AC are 
knowledgeable and competent, with some limitations.

- Need more training to be 
environmentally literate, through 
inter-disciplinary approach.   
-  Need more understanding to 
balance the social, economic and 
environmental justice. 
-  Need training programs for 
other court members. 
- Need no rapid rotation system. 

There are no environmental expert judges or officers to 
provide expert assistance to judges or to hear, 
determine and dispose of environmental disputes in 
COJ and AC.

COJ and AC should re-consider 
to have expert judges or hire 
full-time technical advisors.



5. Operates as a Multi-Door Courthouse 

Current System Recommendations

COJ provide court-annexed mediation 
system. AC is still reluctant to open an 
ADR process.

- All kinds of ADR, such as conciliation 
and neutral evaluation should be 
introduced. 
- Intensive training for specialized 
environmental mediation is needed. 
-The diagnosing process before 
referring to the appropriate 
dispute resolution needs to be 
developed. 
- Standard of the in-house and 
external mediators must be guaranteed. 



6. Provides Access to Scientific and Technical Expertise 

Current System Recommendations
Recommendations of the President of 
COJ and AC stressed on the use of 
scientific and technical expertise 
already, but in practice the access is 
still limited. 

-  Database of the experts  and their 
expertise must be developed 
systematically. 
-  Registry of court experts to reduce the 
potential for partisan and biased 
testimony from external experts is 
needed and they might help the court in 
any matter arising in the court process. 
- Develop training programs for experts 
to have experience in the court cases. 
-  Develop new rules of expert witness 
procedure. 



7. Facilitates Access to Justice 

 Current System Recommendations
COJ and AC facilitate access to justice 
both by its substantive decisions and its 
practice and procedures, however the 
public interest litigation /Mass tort 
litigation still have some limitations.  

-Law reforms for wider Locus Standi/
Class Action are needed.

No enough outreach programs on 
environmental rights. 

- Enhance more outreach programs on 
environmental rights.

The use of E-Court, telephone 
conferences, videoconferencing, 
country hearings, on-site hearings and 
taking evidence on site still rarely  
occur.

- Develop more inter-active court 
proceedings.



8. Achieves Just, Quick and Cheap Resolution of Disputes 

Current System Recommendations
The promptly interlocutory orders and 
final judgments still take long time in 
COJ/AC. The case management is not 
enough effective. 

- Special case management for 
environmental cases should be 
implemented.

New technologies, such as website with 
necessary information for parties, 
electronic filing and processing 
capability, teleconferencing and 
videoconferencing capability for 
hearings are not enough. 

- Need more development.



9. Responsive to Environmental Problems and Relevant 

Current System Recommendations

Thai civic groups use COJ and AC 
sometimes as arenas for 
protest and political discourse in the 
cases relevant to public interest. 
However, the courts cannot easily 
achieve the goal to bring effective 
social change. 

-  Develop training programs on court 
responsiveness and accountability/ 
Setting new values and ethics 
- Need to produce more socially 
engaged and committed judges and 
court personnel. 
- Need to develop new laws and rules 
for innovative remedies and holistic 
solutions to 
environmental problems. 
- Increase the use the restorative 
justice process in criminal 
environmental cases 



10. Develops Environmental Jurisprudence 

Current System 
 

Recommendations 
 

COJ  and AC have an innovative 
approach in developing jurisprudence. 
COJ control environmental crime by 
imposing probative measures/deliver 
eviction and demolition orders in order 
to restore nature. In civil cases the 
valuing economic loss of the nature is 
introduced./ AC guarantee the 
precautionary principle. Both courts 
use comparative approach to 
standardize their judgments and orders. 

- More innovative jurisprudence can be 
developed. 
-  More co-operation among 
environmental and justice organization 
is needed to enable the implementation 
of the court judgments and orders/to 
decrease discrimination /guarantee 
environmental rights. 



11. Underlying Ethos and Mission 

Current System Recommendations 
COJ and AC have adopted court’ s 
ethics and purpose. They have to 
safeguard and maintain the rule of 
Law, equality; access to justice; 
fairness, impartiality and independence 
including the protection of all 
constitutional rights. The specialized 
environment divisions  
Of COJ and AC also play a leading role 
to protect the environment and promote 
sustainability. 

 - Create new values and work ethics, 
such as the idea of Problem-Solving 
Court etc. 
- More co-operation among 
environmental and justice organization 
is needed to develop the whole 
environmental justice system through 
the environment-friendly ethics 
- Training programs for young judges 
and court members to stress on these 
ethics and missions are needed. 
 



12. Flexible, Innovative and Provides Value-Adding Function 

Current System Recommendations 
Specialized Courts should be flexible, 
innovative and provide value-adding function. 
However, many problems in Thai courts are 
related to the substantive laws such as law on 
mass tort and comprehensive compensation for 
human injury and environmental values 
including loss of opportunity and loss of unseen 
and non-use values. Some problems deal with 
procedural laws. The active interpretation of the 
court cannot combat all legal loopholes. Judges 
in Civil Law System cannot set precedent by 
themselves.  The Supreme Presidents of COJ 
and AC do not have full power to impose rules 
and procedures like the Common Law’s Chief 
Justices. 

- Learn from and compare more with other 
environmental courts and tribunals/ Enhance 
more co-operation and networking among other 
regional courts. 
-  Amend some laws to empower the courts to 
develop their leading role and carry the value-
adding function. 



Moving Forward Together! 

Thai Courts

Justice 
Organizations

Environment 
Officers

Civic Groups/
Communities/

People

Academics

ASEAN and 
other Foreign  

Environmental 
Courts and 
Tribunals


